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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 6/5/2009 was filed after 
the mailing date of the Examiner's Answer on 12/11/2007. The submission is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Response to Arguments 

The examiner has reproduced the response as found in the Examiner's Answer with 
respect to the arguments presented in the Appellant's Appeal Brief. 

Claims 15-22 are unpatentable under 35 U.S.C. 102(a) for being anticipated by 
Spiegel et al. (US 6,466,918). 

Regarding the argument that Spiegel et al. fail to disclose "identifying at least one 
frequently used search term associated with the identified division," Spiegel et al. 
indeed disclose "identifying at least one frequently used search term associated with the 
identified division," for example, the frequently-used search term "Olympics" associated 
with the second identified division under "Featured Categories" in Figure 1 . See, in 
particular, column 7, lines 6-67. Note that, although all claims have been interpreted in 
light of the specification, limitations from the specification have not been read into the 
claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
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Regarding the argument that Spiegel et al. fail to disclose "providing a link to the user to 
listings associated with the at least one frequently used search term," Spiegel et al. 
indeed disclose "providing a link to the user to listings associated with the at least one 
frequently used search term," since the items/listings shown in Figure 1 are hyperlinks. 
See, in particular, column 4, lines 61-67. Note that, although all claims have been 
interpreted in light of the specification, limitations from the specification have not been 
read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). 

To the extent that appellant is arguing that the references applied in the rejection 
fail to use the same names/words for certain elements as the names used by applicant, 
the argument is irrelevant, as it is noted that the disclosure in a reference must show the 
claimed elements arranged in the same manner as in the claims, but need not be in the 
identical words as used in the claims in order to be anticipatory. See In re Bond, 15 
USPQ2d 1566 (Fed. Cir. 1990). 

To the extent that appellant is arguing that the disclosure in the applied prior art 
is not in as complete detail as is recited by the instant claims, a reference anticipates a 
claim if it discloses the claimed invention such that a skilled artisan could take its 
teachings in combination with his own knowledge of the particular art and be in 
possession of the invention. See In re Graves, 36 USPQ2d 1697 (Fed. Cir. 1995); In re 
Sasse, 207 USPQ 107 (CCPA 1980); In re Samour, 197 USPQ 1 (CCPA 1978). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 15-22 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Spiegel et al. (US 6,466,918). 

Spiegel et al. disclose a method of providing listing recommendations to users of 
a network-based commerce system including a plurality of listings 120 arranged in a 
plurality of divisions 130, the method including: identifying a division 110 of the plurality 
of divisions 130 based on user interaction with the network-based commerce system; 
identifying at least one frequently used search term associated with the identified 
division 1 1 0; and providing a link to the user to listings 1 20 associated with each 
frequently used search term 110. See, in particular: col. 4, lines 43-67; col. 6, lines 5-60; 
col. 7, lines 6-67; col. 8, lines 33-59; and, Figure 1A. 

Regarding claim 16, the method of Spiegel et al. includes communicating a web 
page to the user including a hyperlink to the listings associated with each frequently 
used search term. See, in particular, column 4, lines 61-65. 

Regarding claim 17, in the method of Spiegel et al. the listings associated with 
each frequently used search term are listings that would be located if the user 
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conducted a search of the network-based commerce system using each frequently used 
search term. 

Regarding claim 18, in the method of Spiegel et al. the at least one frequently 
used search term is ranked in one of an ascending and descending order according to a 
number of occurrences of listings in a division associated with the at least one 
frequently used search term. 

Regarding claim 19, the method of Spiegel et al. inherently includes periodically 
adding new listings and removing terminated listings prior to determining the number of 
listings in each division associated with each frequently used search term so that the 
ranking is dependent upon supply and demand for the listings. 

Regarding claim 20, the method of Spiegel et al. includes searching the network- 
based commerce system using at least one frequently used search term when the user 
selects the link. 

Regarding claim 21 , in the method of Spiegel et al. the at least one frequently 
used search term is displayed according to rank in one of an ascending and descending 
order. 

Regarding claim 22, in the method of Spiegel et al. one or more frequently used 
search terms are assigned to each of the plurality of divisions, the divisions being 
defined by categories. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Asfand M. Sheikh whose telephone number is (571)272- 
1466. The examiner can normally be reached on 9a-5p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan M. Zeender can be reached on (571)272-6790. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/AsfandM. Sheikh/ 
Examiner, Art Unit 3627 
9 July 2009 

IF. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



